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Appeal Decisions 
Hearing held on 27 November 2012 

Site visit made on 27 November 2012 

by Karen L Baker  DipTP MA DipMP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 2 January 2013 

 

Appeal A: APP/P4415/E/12/2179568 

Lord Conyers Arms, The Square, Wales, Sheffield S26 5QN 

• The appeal is made under sections 20 and 74 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 against a refusal to grant conservation area consent. 

• The appeal is made by Brocklebank and Co Limited against the decision of Rotherham 
Metropolitan Borough Council. 

• The application Ref. RB2011/1729, dated 2 November 2011, was refused by notice 
dated 23 January 2012. 

• The demolition proposed is that of a public house. 
 

 

Appeal B: APP/P4415/A/12/2179564 

Lord Conyers Arms, The Square, Wales, Sheffield S26 5QN 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Brocklebank and Co Limited against the decision of Rotherham 

Metropolitan Borough Council. 
• The application Ref. RB2011/1594, dated 2 November 2011, was refused by notice 

dated 23 January 2012. 
• The development proposed is the erection of 4 dwellings. 
 

Procedural Matters 

1. Following the determination of the applications for conservation area consent 

and planning permission, which are the subject of these appeals, the appellants 

submitted 2 further applications for conservation area consent and planning 

permission at the appeal site (Refs. RB2012/0852 and RB2012/0851).  It was 

confirmed at the Hearing that this second set of applications were identical to 

those which are the subject of these appeals, with the exception of the 

inclusion of an independent valuation of the premises, based on its value at 

around the time the appellants purchased the property in December 2010, 

undertaken by the District Valuer, at the request of the Council.  This second 

set of applications was also refused by the Council, on 24 July 2012. 

2. The Council refused the applications for conservation area consent and 

planning permission, which are the subject of these appeals, for a single reason 

relating to the provision of inadequate information with the applications to 

justify the demolition of the existing building, without which the applications 

were considered to be harmful to the character and appearance of the Wales 

Conservation Area, due to the loss of the historic building.  The second set of 

applications was refused for this and an additional reason, relating to the 

design, layout and inappropriate scale of the proposed development, which was 

considered would be materially detrimental to the character and appearance of 
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the conservation area.  The Council confirmed at the Hearing that it would be 

pursuing both reasons in these appeals.  I have, therefore, considered these 

appeals on this basis. 

3. It was confirmed at the Hearing that the same set of plans was submitted for 

each application. 

Decision – Appeal A  

4. Appeal A is allowed and conservation area consent granted for the demolition 

of a public house at Lord Conyers Arms, The Square, Wales, Sheffield S26 5QN 

in accordance with the terms of the application Ref. RB2011/1729, dated 2 

November 2011, and the plans submitted, subject to the conditions listed in 

Appendix 1. 

Decision – Appeal B 

5. Appeal B is allowed and planning permission is granted for the erection of 4 

dwellings at Lord Conyers Arms, The Square, Wales, Sheffield S26 5QN in 

accordance with the terms of the application, Ref. RB2011/1594, dated 2 

November 2011, subject to the conditions listed in Appendix 2. 

Applications for Costs 

6. At the Hearing applications for costs were made by Brocklebank and Co Limited 

against Rotherham Metropolitan Borough Council.  These applications are the 

subject of separate Decisions. 

Main Issue 

7. The main issue in these appeals is the effect of the proposals on the character 

and appearance of the Wales Conservation Area. 

Reasons 

8. The appeal site is located on the eastern side of The Square, to the north of 

Wales Road and to the south east of Manor Road, in the centre of the village.  

Residential properties are located to the north and east, beyond the village 

green and a footpath, respectively.  A number of retail uses are located at 

ground floor level within buildings on the other side of The Square, to the south 

west.  The existing building on the appeal site is a large detached 2 storey 

Edwardian property, constructed in red brick, with render above and some 

timber detailing on the first floor front projection, with a tiled roof, which was 

used until May 2010 as a public house.  The front elevation of the existing 

building abuts the footway along Wales Road.  Given this, along with its siting 

at the junction of The Square/Wales Road and Church Street, despite being 

boarded up, it remains an attractive and prominent building, which is highly 

regarded by residents in the local area as an important historic property within 

the village. 

9. Government guidance in The National Planning Policy Framework (The 

Framework) says in paragraph 126 that local planning authorities should set 

out in their Local Plan a positive strategy for the conservation and enjoyment 

of the historic environment, including heritage assets most at risk through 

neglect, decay or other threats.  It goes on to say that, in doing so, they 

should recognise that heritage assets are an irreplaceable resource and 

conserve them in a manner appropriate to their significance.  Annex 2 of The 
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Framework defines a heritage asset as ‘a building, monument, site, place, area 

or landscape identified as having a degree of significance meriting 

consideration in planning decisions, because of its heritage interest.  Heritage 

asset includes designated heritage assets and assets identified by the local 

planning authority (including local listing).  

10. The existing building on the appeal site is not a Listed Building, nor is it 

identified as a locally listed building.  Nevertheless, it is sited within the Wales 

Conservation Area, which is a designated heritage asset.  Policy ENV2.11 of the 

Rotherham Unitary Development Plan1 (UDP), adopted in June 1999, says that 

in respect of designated conservation areas, the Council will not grant consent 

to demolish buildings which make a positive contribution to them unless every 

possible alternative course of action has been satisfactorily discounted and, if 

for purposes of redevelopment, only when the development has been granted 

planning permission and is subject to a legally agreed commitment to its 

commencement and timing.  In my opinion, although the existing building on 

the appeal site is not a designated heritage asset, it is an attractive property, 

sited in a prominent location, which makes a positive contribution to the Wales 

Conservation Area.  As such, its loss would fail to preserve the character and 

appearance of the conservation area. 

Demolition of the Existing Building 

11. The proposals would include the demolition of the existing building on the 

appeal site.  The appellants submitted a Viability Report2 with the applications, 

and provided an update of this Report3 at the Hearing.  The original Viability 

Report assessed the viability of a number of options for the conversion of the 

existing building to residential use, refurbishment of the existing building for 

commercial use and its demolition and redevelopment of the site for residential 

purposes.  It concluded that the only commercially viable option for the appeal 

site would be the demolition of the existing building and the construction of 4 

dwellings.  At the time it considered the applications, the subject of these 

appeals, the Council was concerned that the purchase price paid for the appeal 

site was above the market value.  The District Valuer has since concluded, 

however, that the price paid by the appellants, namely £250,000, was the 

market value of the freehold interest with vacant possession as at 1 October 

2010.  Further, the District Valuer stated in his Report that there is clearly no 

demand for the property in its existing use and considered that the only likely 

demand would be for residential use, either as a cleared site or the building’s 

conversion to flats. 

12. The Council confirmed at the Hearing that it is satisfied that the valuation of 

the appeal site and the Viability Report are robust, given the opinion of the 

District Valuer.  The Council stated, however, that it was not satisfied that the 

appellants had satisfactorily discounted every possible alternative course of 

action.  Indeed, the Council considers that the appellants should have 

                                       
1 The UDP policy to which I refer in these decisions has been saved by a Direction, under paragraph 1(3) of 

Schedule 8 to the Planning and Compulsory Purchase Act 2004, of the Secretary of State for Communities and 

Local Government, dated 17 September 2007.  Having regard to paragraph 215 of Annex 1 to the National 

Planning Policy Framework (The Framework), I consider that this UDP policy, in so far as it relates to the 

developments before me, is broadly consistent with The Framework.  As such, full development plan weight has 

been afforded to it. 
2 Agents Viability Report, dated 3 October 2011, prepared by GW Thompson FRICS, RICS Registered Valuer, 

Fernie Greaves Limited 
3 Update Agents Viability Report, dated 9 November 2012, prepared by GW Thompson FRICS, RICS Registered 

Valuer, Fernie Greaves Limited 
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marketed the appeal site for a reasonable period of time, possibly 12 months, 

for rent and possibly sale, to demonstrate what potential interest there is in the 

reuse of the existing building.   

13. At the Hearing, the appellants’ Valuer confirmed that the potential for 

converting the existing building to alternative uses has deteriorated over the 

last 12 months.  Indeed, reference was made to the appellants’ holding costs 

which have increased their investment in the appeal site to around £300,000 

and which have subsequently resulted in the proposed redevelopment of the 

site for housing becoming increasingly marginal, given the current economic 

climate.     

14. The appeal site was marketed between June and December 2010, when the 

appellants took possession of the property.  I note the appellants’ statement at 

the Hearing that they were not asked at any time by the Council to carry out a 

marketing exercise following their purchase of the appeal site, including during 

pre-application discussions and after the refusal of the applications.  Further I 

note that this is not a specific requirement of UDP Policy ENV2.11.  Indeed, 

from the evidence before me, I am satisfied that a thorough and robust 

assessment of possible alternative options for the reuse of the building and the 

redevelopment of the appeal site has been undertaken by the appellants in 

their Viability Report, based on an accurate valuation, and subsequently in the 

provision of an updated position presented to the Hearing.  In my opinion, 

therefore, it would not be necessary for the appellants to undertake a further 

marketing exercise in this case.  Indeed, to do so, would lead to further holding 

costs for the appellants, with the likelihood that any future scheme would 

become economically unviable.      

Erection of 4 Dwellings 

15. The proposed development includes the construction of a block of 3 No. 2 

storey dwellings, with rooms in the roofspace, and 1 No. 2 storey dwelling.  

The front elevations of the dwellings on plots 2, 3 and 4 would abut the 

footway along Wales Road.  The dwelling on plot 1 would be set back from the 

footway, with a small front garden.  Each dwelling would benefit from a garden 

and 2 car parking spaces to the rear.  The dwellings would be constructed 

using natural slate, with clay pantile roofs.   

16. I note the concerns of local residents and the Council that the proposed 

dwellings would be unacceptable due to their design, layout and inappropriate 

scale, when compared to the building that currently stands on the appeal site.  

I also acknowledge the pre-application discussions, relating to the design of the 

proposed dwellings, between the appellants and the Council’s Planning and 

Conservation Officer.  Although the Council considers that any proposed 

development should address the prominence of the appeal site and be of a 

more iconic appearance, I have to consider the proposed development before 

me and whether or not that would be harmful. 

17. The dwellings would not be dissimilar in their scale, siting, design and use of 

materials to other properties in the village, in particular those sited along 

Church Street.  Given this, I consider that the proposed dwellings would reflect 

the vernacular characteristics of the Wales Conservation Area.  Indeed, in my 

opinion, they would be an attractive addition, in a prominent location, in the 

streetscene which would enhance the character and appearance of the 

conservation area.  
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Conclusion on Main Issue 

18. The loss of this prominent and attractive building would fail to preserve the 

character and appearance of the Wales Conservation Area.  However, given 

that the appellants have satisfactorily discounted other possible alternative 

options for the reuse of the building and the redevelopment of the appeal site, 

through the evidence provided within their Viability Report, along with the 

independent valuation by the District Valuer, the proposed demolition of the 

appeal property and its redevelopment for housing, which would enhance the 

character and appearance of the conservation area, would satisfy the 

requirements of UDP Policy ENV2.11.  I conclude, therefore, that the proposals 

would not harm the character and appearance of the Wales Conservation Area. 

Other Matters 

19. I have considered all the other matters raised by interested parties, including 

car parking and highway safety concerns; the loss of other historic buildings 

within the village; the importance of the existing building to the heritage of the 

village; the lack of need for more housing in Wales; and the loss of a 

community facility; but none changes my overall conclusion that the appeals 

should be allowed. 

Conditions 

20. In addition to the standard time limit condition the Council has suggested one 

condition, in respect of Appeal A, and 17 conditions and one informative, in 

respect of Appeal B.  It was agreed at the Hearing, however, that some of the 

conditions suggested in relation to Appeal B may be more appropriately 

attached to Appeal A.  I have had regard to this and to Circular 11/95 during 

my consideration of these conditions. 

21. With regards to Appeal A, a condition requiring that no demolition works shall 

commence until a contract for the redevelopment of the site has been signed 

and lodged with the local planning authority would be reasonable to safeguard 

the character and appearance of the conservation area.  A condition requiring a 

demolition survey to confirm the presence/extent of asbestos containing 

materials in the existing building would be reasonable to safeguard the living 

conditions of neighbouring occupiers.  Finally, a condition requiring that a 

Demolition Method Statement be submitted and approved and a condition 

restricting the hours of such operations, would be reasonable to safeguard the 

living conditions of neighbouring residents. 

22. With regard to Appeal B, a condition requiring that the development be carried 

out in accordance with the approved plans would be necessary for the 

avoidance of doubt and in the interests of proper planning.  A condition 

requiring the submission and approval of samples of materials to be used in the 

construction of the external surfaces of the buildings would be reasonable to 

safeguard the character and appearance of the conservation area.  A condition 

requiring the bringing into use of the footway shown on the approved plan, 

along with the submission and approval of details of its construction, would be 

necessary in the interests of highway safety.  A condition requiring the 

maintenance of a sightline to the south of the vehicular access to the 

development would be reasonable to safeguard pedestrian and highway safety.  

However, I consider that a height of 600mm rather than 900mm would be 

more appropriate in this case.  
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23. A condition requiring the area within the site to be used by vehicles to be 

surfaced in one of 2 ways would be reasonable in the interests of highway 

safety and the local environment.  Conditions requiring that the car parking 

area be provided, marked out and thereafter retained for this use, and that 

road sections, constructional and drainage details be submitted and approved, 

would be necessary in the interests of highway safety.  A condition requiring 

the submission and approval of a scheme of landscaping, along with its 

implementation, would be reasonable to safeguard the character and 

appearance of the conservation area.  A condition removing permitted 

development rights for extensions to the dwellings and additional buildings 

within the site, would be reasonable to safeguard the living conditions of future 

occupiers and the character and appearance of the conservation area.  A 

condition requiring a Construction Method Statement to be submitted and 

approved and a condition restricting the hours of such operations, would be 

reasonable to safeguard the living conditions of neighbouring residents.    

24. A condition requiring that no demolition works shall commence until a contract 

for the redevelopment of the site has been signed and lodged with the local 

planning authority, would not be necessary to safeguard the character and 

appearance of the conservation area, as this matter is controlled by a condition 

on the other decision.  A condition requiring the submission and approval of a 

scheme detailing how the use of sustainable/public transport will be 

encouraged would not be necessary, given the sustainable location of the 

development within the centre of a village, well served by public transport.  A 

condition requiring the submission and approval of the proposed means of foul 

and surface water drainage would not be necessary as this matter is controlled 

by other legislation.  A condition requiring the submission and approval of 

details of the proposed boundary treatment would not be necessary to 

safeguard the character and appearance of the conservation area, as this 

matter is included within the landscaping condition.   

25. A condition requiring the notification of the local planning authority in the event 

that, during development works, unexpected significant contamination is 

encountered would not be sufficiently precise or necessary, given the previous 

use of the site.  A condition requiring the testing of subsoils/topsoils to be 

imported to the site to ensure that they are free from any contamination, 

would not be sufficiently precise or necessary to safeguard the living conditions 

of future occupiers.  A condition requiring the replacement of any plants or 

trees within a period of 5 years that die, are removed or damaged, would not 

be necessary to safeguard the character and appearance of the conservation 

area, as this matter is included within the landscaping condition. 

Karen Baker 

INSPECTOR 
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APPEARANCES 

 

FOR THE APPELLANTS: 

Mrs Janet Hodson BA DipTP 

MRTPI 

Agent 

Mr George Thompson FRICS RICS Registered Valuer, Fernie Greaves Limited 

Mr Nicholas Brocklebank Appellants 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr Matthew Peck Planning and Conservation Officer 

 

INTERESTED PERSONS: 

Mr Arthur Whiteway Local Resident 

Mrs Christine Carswell  Local Resident and Parish Councillor 

Mr Edward Bamforth Local Resident 

Councillor Jennifer Whysall Local Resident and Ward Councillor 

 

DOCUMENTS SUBMITTED AT THE HEARING 
 

1 Council’s letter giving notice of the date, time and venue for the Hearing 

2 Direction under paragraph 1(3) of Schedule 8 to the Planning and 

Compulsory Purchase Act 2004 relating to policies contained in the 

Rotherham UDP, submitted by the Council 

3 Rotherham UDP Supplementary Planning Guidance (SPG): Environment 

Guidance 3: Development in Conservation Areas, adopted in June 1999, 

submitted by the appellants 

4 Conservation Area Character Statements and Boundary Review, 2005, - 

Wales Conservation Area, submitted by the Council 

5 Updated Agent’s Viability Report in respect of the Lord Conyers Arms, 

submitted by the appellants 

6 Email dated 27 July 2012 from the appellants’ agent to the local planning 

authority, submitted by the appellants 

7 Application for an Award of Costs, submitted by the appellants 

8 Council’s Response to the Application for an Award of Costs, submitted by 

the Council 
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APPLICATION PLANS IN RESPECT OF BOTH APPEALS 

 

A1/1 Site Location Plan 

A1/2 Block Plan As Existing (Drawing No. 15060/1) 

A1/3 Existing South and East Elevations (Drawing No. 15060/2) 

A1/4 Existing North and West Elevations (Drawing No. 15060/3) 

A1/5 Existing Cellar and Ground Floor Plans (Drawing No. 15060/4) 

A1/6 Existing First Floor Plan (Drawing No. 15060/5) 

A1/7 Site Block Plan (Drawing No. ENV/280/001B) 

A1/8 Floor Plans Dwellings 2, 3 & 4 (Drawing No. ENV/280/002) 

A1/9 Front Elevation (to Wales Road) (Drawing No. ENV/280/003) 

A1/10 Dwelling 1 Plans (Drawing No. ENV/280/004) 

A1/11 Elevations (Drawing No. ENV/280/005) 

 

PLAN SUBMITTED AT THE HEARING 

 

B1/1 Site Block Plan (Drawing No. ENV/280/001B) indicating visibility splay to 

be kept clear of obstruction, submitted by the Council and attached to 

these decisions 
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Appendix 1 – Conditions in respect of Appeal A 

1) The works hereby authorised shall begin not later than 3 years from the 

date of this consent. 

2) The demolition works hereby approved shall not commence until a 

contract for the redevelopment of the site, in accordance with planning 

permission RB2011/1594, has been signed and a copy of the contract 

has been lodged with and receipt acknowledged in writing by the local 

planning authority.  If the redevelopment of the site does not commence 

within 3 months of the commencement date of the demolition of the 

building, the site shall be wholly cleared of all materials and grassed over 

within 6 months of the commencement date. 

3) The demolition works hereby approved shall not commence until a 

demolition survey has been undertaken to confirm the presence/extent 

of any asbestos containing materials within the building.  The survey 

shall be submitted to and approved in writing by the local planning 

authority prior to the commencement of the demolition.  If asbestos is 

found at the site, the details of its removal shall be agreed in writing with 

the local planning authority prior to the demolition of the building.  The 

removal of the asbestos shall be undertaken in accordance with these 

approved details.    

4) No works of demolition shall take place until a Demolition Method 

Statement has been submitted to, and approved in writing by, the local 

planning authority.  The approved Statement shall be adhered to 

throughout the demolition period.  The Statement shall provide for: 

i) the parking of vehicles of site operatives and visitors; 

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials used in the demolition of the building, 

iv) the erection and maintenance of security hoarding, where 

appropriate; 

v) wheel washing facilities; 

vi) measures to control the emission of dust and dirt during demolition; 

and, 

vii) a scheme for recycling/disposing of waste resulting from demolition 

works. 

5) No demolition works shall take place on the site and no heavy goods 

vehicles shall enter or leave the site outside the following times: 

0800hrs to 1800hrs (Monday to Friday) 

0900hrs to 1300hrs on Saturdays 

nor at any time on Sundays, Bank or Public Holidays. 
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Appendix 2 – Conditions in respect of Appeal B 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 

with the following approved plans: Site Location Plan; Block Plan As 

Existing (Drawing No. 15060/1); Existing South and East Elevations 

(Drawing No. 15060/2); Existing North and West Elevations (Drawing 

No. 15060/3); Existing Cellar and Ground Floor Plans (Drawing No. 

15060/4); Existing First Floor Plan (Drawing No. 15060/5); Site Block 

Plan (Drawing No. ENV/280/001B); Floor Plans Dwellings 2, 3 & 4 

(Drawing No. ENV/280/002); Front Elevation (to Wales Road) (Drawing 

No. ENV/280/003); Dwelling 1 Plans (Drawing No. ENV/280/004); and 

Elevations (Drawing No. ENV/280/005). 

3) No development shall take place until samples of the materials to be 

used in the construction of the external surfaces of the buildings hereby 

permitted have been submitted to and approved in writing by the local 

planning authority.  Development shall be carried out in accordance with 

the approved details. 

4) The dwellings hereby approved shall not be occupied until the footway 

shown on Drawing No. ENV/280/001B has been constructed in 

accordance with details which shall first be submitted to and approved in 

writing by the local planning authority. 

5) No structure or erection exceeding 600mm in height shall be placed 

within the sightline to the south of the vehicular access to the site shown 

in red on the attached plan.  

6) Before the dwellings hereby approved are first occupied, that part of the 

site to be used by vehicles shall be constructed with either: 

a) a permeable surface and associated water retention/collection 

drainage; or, 

b) an impermeable surface with water collected and taken to a 

separately constructed water retention/discharge system within the 

site. 

The area shall thereafter be maintained in a working condition. 

7) Before the dwellings hereby approved are first occupied the car parking 

area shown on Drawing No. ENV/280/001B shall be provided, marked out 

and thereafter retained for car parking. 

8) No development shall take place until road sections, constructional and 

drainage details have been submitted to and approved in writing by the 

local planning authority.  The approved details shall be carried out, prior 

to the first occupation of the dwellings hereby permitted. 

9) No development shall take place until a detailed landscaping scheme has 

been submitted to and approved in writing by the local planning 

authority.  The landscaping scheme shall be prepared to a minimum 

scale of 1:200 and shall clearly identify through supplementary drawings 

where necessary: 
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• the extent of existing planting, including those trees or areas of 

vegetation that are to be retained, and those that it is proposed to 

remove; 

• the extent of any changes to existing ground levels, where these are 

proposed; 

• any constraints in the form of existing or proposed site services, or 

visibility requirements; 

• areas of structural and ornamental planting that are to be carried out; 

• the positions, design, materials and type of any boundary treatment 

to be erected; 

• a planting plan and schedule detailing the proposed species, siting, 

quality and size specification, and planting distances; 

• a written specification for ground preparation and soft landscape 

works;  

• the programme for implementation; and,  

• written details of the responsibility for maintenance and a schedule of 

operations, including replacement planting, that will be carried out for 

a period of 5 years after completion of the planting scheme. 

The scheme shall thereafter be implemented as approved within a 

timescale agreed in writing with the local planning authority.  

10) Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 1995 (or any order revoking and 

re-enacting that Order with or without modification), no extensions shall 

be made to the dwellings hereby approved and no buildings shall be 

erected within the site, other than those expressly authorised by this 

permission. 

11) No development shall take place until a Construction Method Statement 

has been submitted to, and approved in writing by, the local planning 

authority.  The approved Statement shall be adhered to throughout the 

construction period.  The Statement shall provide for: 

i) the parking of vehicles of site operatives and visitors; 

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials used in constructing the 

development; 

iv) the erection and maintenance of security hoarding including 

decorative displays and facilities for public viewing, where 

appropriate; 

v) wheel washing facilities; 

vi) measures to control the emission of dust and dirt during 

construction; and, 

vii) a scheme for recycling/disposing of waste resulting from 

construction works. 

12) No construction works shall take place on the site and no heavy goods 

vehicles shall enter or leave the site outside the following times: 

0800hrs to 1800hrs (Monday to Friday) 

0900hrs to 1300hrs on Saturdays 
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nor at any time on Sundays, Bank or Public Holidays. 

 

 

 

  

 

 


